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10-6-159

CITIES AND TOWNS

History: C. 1953, 10-6-159, enacted
1979, ch. 26, § 1.

by L.

CHAPTER 7
MISCELLANEOUS POWERS OF CITIES
AND TOWNS
Article 1

Article 4

General Powers and Mode of Exercise

Sale of Power Plants
Section
10-7-15.

Section
10-7-1, 10-7-2. Repealed.

10-7-16.
10-7-17.

Article 2
Local Boards of Health
10-7-3.

Joining with county to create and
maintain local health department - Adoption of ordinances
and regulations required.

10-7-18.

Submitting proposition of sale to
electors.
Call for bids - Notice - Contents.
Opening of bids - Amount to equal
appraised value and amount of
outstanding bonds.
Disposition of moneys received.

Article 5
Gifts to Railroads
10-7-19.

Article 3

Election to authorize Ballots.

Notice -

Water, Lighting and Sewers

Article 6

Water supply- Acquisition - Condemnation - Protest - Special
election.
10-7-5.
Limitations on right to acquire and
dispose of.
10-7-6.
Contracts for lighting public buildings, streets and alleys - Limitation.
10-7-7.
Bond issues for water, light and
sewers.
10-7-8.
Resolution on bond issue - Election as provided by Utah Municipal Bond Act.
10-7-9.
Sale of bonds -Amount-Tax
levy
to pay interest - Utility rates
- Sinking fund - Serial or
term bonds.
10-7-10. Water rates - Owner of premises
liable.
10-7-11. Failure to pay for service - Termination.
10-7-12. Scarcity of water - Limitation on
use.
10-7-13. Right of entry on premises of water
user.
10-7-14. Rules and regulations for use of
water.
10-7-14.1. Declaration of public policy.
10-7-14.2. Special tax - Grant of power to
levy.
10-7-14.3. Time limit for cities of first class.

Contracts for Public Improvements

10-7-4.

10-7-20.

"Lowest responsible bidder" defined
- Necessity for contract- Call
for bids - Retainage escrow Acceptance or rejection - Preferred bidders.

Article 7
Levy of Special Taxes by Cities and
Towns
10-7-21 to 10-7-25. Repealed.
10-7-26. Streets and alleys used by railway
companies.
10-7-27. Street railway companies to restore
streets.
10-7-28. Repealed.
10-7-29. Railway
companies
to repave
streets.
10-7-30. Failure to pay for repairs - Lien on
company's property.
10-7-31. Sale of property to satisfy claims for
special taxes.
10-7-32. Actions to recover taxes.
10-7-33. Delinquent taxes Installment
payments
Election and
waiver.
10-7-34 to 10-7-50. Repealed.
Article 8
Special Improvement Guaranty Fund
10-7-51 to 10-7-56. Repealed.
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Section
10-7-75. Repealed.
10-7-75.5. Repealed.
10-7-76. Witness fees and mileage, how paid.

Article 9
Scrip of Cities of the First and Second
Class
Section
10-7-57 to 10-7-60. Repealed.

Article 12
Claims for Damages

Article 10
Special Tax Funds

10-7-77, 10-7-78. Repealed.

10-7-61 to 10-7-64. Repealed.

Article 13

Article 11

City Resources

Actions for Violations of Ordinances
Party plaintiff - Successive actions
permitted.
10-7-66. Fines and forfeitures to be paid to
treasurer - Exceptions.
10-7-67. Pleading - Reference to ordinance
- Judgment enforced by imprisonment.
10-7-68. Service of process and arrests.
10-7-69. Corporations may be complained
against.
10-7-70. Corporate violation - Summons Forms.
10-7-71. Corporate violation - Summons Time and manner of service.
10-7-72. Appearance by agent of corporation
- Bench warrant for default.
10-7-73. Corporate violation - Hearing Penalty imposed to be a fine.
10-7-74. Execution on judgment against corporation.

10-7-79.

10-7-65.

10-7-80.

10-7-81.
10-7-82.
10-7-83.
10-7-84.
10-7-85.
10-7-86.

Power of board of city commissioners or council to provide for
development of resources.
Development committee - Appointment of members - Terms,
compensation and expenses, vacancies and removal of members.
Development committee - Election
of officers - Employment of executive director.
Development committee - Functions.
Power of board of city commissioners or council to contract
with other authorities.
Expenditure of city funds authorized.
Support of the arts.
Municipality may adopt Utah Procurement Code.

ARTICLE 1
GENERAL POWERS AND MODE OF
EXERCISE
(Repealed

10-7-1 and 10-7-2.

by Laws 1977, ch. 48,

§ 1)

Repealed.

Repeals. - Sections 10-7-1 and 10-7-2, R.S.
1933 & C. 1943, 15-7-1 and 15-7-2, relating to
the powers and exercise thereof of cities and
towns, were repealed by§ 10-1-114, enacted by

Laws 1977, ch. 48, § 1. For present comparable
provisions, see §§ 10-1-201, 10-1-202, and
10-3-701.
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ARTICLE 2
LOCAL BOARDS OF HEALTH
10-7-3. Joining with county to create and maintain local
health department - Adoption of ordinances
and regulations required.
The governing body of every municipality shall join with the governing
body of the county in which the municipality is located, to create and maintain a local health department as provided in Chapter 24, Title 26. The board
of health for the local health department shall, in cooperation with such municipalities, adopt ordinances and regulations necessary and proper for the
protection of public health required in this title.
History: C. 1953, 10-7-3, enacted by L.
1981, ch. 126, § 33; L. 1985, ch. 21, § 5; L.
1985, ch. 109, § 1.
Repeals and Enactments. - Laws 1981,
ch. 126, § 33 repealed former § 10-7-3 (R.S.
1898 & C.L. 1907, § 1105; C.L. 1917, § 2720;
R.S. 1933 & C. 1943, 15-7-3), relating to local
boards of health, and enacted new § 10-7-3.
Amendment Notes. - The 1985 amendment by chapter 21 substituted "Chapter 24,
Title 26" for "Chapter 22 of Title 26" in the
first sentence.
The 1985 amendment by chapter 109 substituted "Chapter 24, Title 26" for "Chapter 22 of

Title 26" in the first sentence; and deleted "as a
part of their responsibilities and" before "in cooperation with such municipalities" and deleted "as" before "required in this title," both
in the second sentence.
Cross-References. - Counties and municipalities to join in creating local health departments, 17-5-49, 26-24-1 et seq.
District health departments, inclusion of
municipalities, 26-24-6.
Local boards of health generally, 26-5-1 et
seq.
Vital statistics, § 26-2-1 et seq.

NOTES TO DECISIONS

Vaccination of students.
A similar prior provision, as well as the
state's inherent police power, justified the action of city boards of health and education in

excluding unvaccinated children from schools
during a smallpox epidemic. State ex rel. Cox
v. Board of Educ., 21 Utah 401, 60 P. 1013
(1900).

COLLATERAL REFERENCES

§

C.J.S. 651.

62 C.J.S. Municipal Corporations
-

ea,

Key Numbers. 191.

Municipal Corporations

ARTICLE 3
WATER, LIGHTING AND SEWERS
10-7-4. Water supply - Acquisition Protest - Special election.

Condemnation

The board of commissioners, city council or board of trustees of any city or
198
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town may acquire, purchase or lease all or any part of any water, waterworks
system, water supply or property connected therewith, and whenever the governing body of a city or town shall deem it necessary for the public good such
city or town may bring condemnation proceedings to acquire the same; provided, that if within thirty days after the passage and publication of a resolution or ordinance for the purchase or lease or condemnation herein provided
for one-third of the resident taxpayers of the city or town, as shown by the
assessment roll, shall protest against the purchase, lease or condemnation
proceedings contemplated, such proposed purchase, lease or condemnation
shall be referred to a special election, and if confirmed by a majority vote
thereat, shall take effect; otherwise it shall be void. In all condemnation
proceedings the value of land affected by the taking must be considered in
connection with the water or water rights taken for the purpose of supplying
the city or town or the inhabitants thereof with water.
History: L. 1903, ch. 103, § 1; C.L. 1907,
§ 206x2; C.L. 1917, § 575; R.S. 1933 & C.

1943, 15-7-4.
Cross-References.
Eminent domain,
Utah Const., Art. I, Sec. 22; 78-34-1 et seq.
Malicious destruction of dams, canals and
reservoirs, misdemeanors, § 76-62-4.

Safe Drinking Water Act, § 26-12-1 et seq.
Water and sewage improvement districts,
§ 17-6-1 et seq.
Water conservancy district, sale or lease to
municipality, § 73-9-17.
Waterworks and hydrants, cities may purchase, § 10-8-71.

NOTES TO DECISIONS
ANALYSIS

Authority to condemn.
Compliance with provision required.
Not limitation on damages.
Resolution.
-Purpose.
-Scope.
Transfer of water rights.

Authority to condemn.
By the terms of this section and former
§ 104-61-1 (now repealed), the town of North
Salt Lake had authority to condemn water system for use of its inhabitants even though
property belonged to company which was furnishing public service. North Salt Lake v. St:-Joseph Water & Irrigation Co., 118 Utah 600,
223 P.2d 577 (1950).
Compliance with provision required.
The procedure prescribed by this section
must be strictly followed, and an ordinance or
resolution declaring it necessary must first be
adopted before instituting condemnation proceedings. Town of Tremonton v. Johnston, 49
Utah 307, 164 P. 190 (1917).

Not limitation on damages.
This provision does not limit or define the
measure of damages which is sustained by the
owner of a water right taken by eminent domain proceedings. Rather, it secures to the
owner the right to have the value of his land
considered in connection with his water right.
Sigurd City v. State, 105 Utah 278, 142 P.2d
154 (1943).
Resolution.
-Purpose.
The requirement of a resolution or ordinance
is to apprise the resident taxpayers of the
town's proposed condemnation proceeding and
afford them the opportunity to protest it if they

199

10-7-5

CITIES AND TOWNS

so desire. The requirement is not for the purpose of notifying those whose property is the
subject of the resolution or ordinance. Trenton
Town v. Clarkston Irrigation Co., 11 Utah 2d
37, 354 P.2d 846 (1960).
-Scope.
Where a resolution of the trustees of a town
gave notice to resident taxpayers of a proposed
condemnation action for the acquisition of an
additional water supply, the resolution was
sufficient and the fact that the resolution referred to a certain creek as the source of supply
and that the condemnation proceeding referred
to a spring which was a tributary of the creek

did not show that the condemnation proceeding
was beyond the scope of the resolution. Trenton
Town v. Clarkston Irrigation Co., 11 Utah 2d
37, 354 P.2d 846 (1960).
Transfer of water rights.
This section does not prevent a city or town
from acquiring water by transfer of water
rights in exchange for annexation, or by any
other legitimate means, such as gift, assignment, prescriptive use, or easement, so long as
it is done to fulfill the board's responsibility of
acquiring and conserving water supplies for
public use. Child v. City of Spanish Fork, 538
P.2d 184 (Utah 1975).

COLLATERAL REFERENCES
A.L.R. - Liability of water distributor for
damage caused by water escaping from main,
20 A.L.R.3d 1294.

10-7-5. Limitations

Injunctive relief against diversion of water
by municipal corporation or public utility, propriety of, 42 A.L.R.3d 426.

on right to acquire and dispose of.

It shall not be lawful for any city or town to lease or purchase any part of
such waterworks less than the whole, or to lease the same, unless the contract
therefor shall provide that the city or town shall have control thereof and that
the net revenues therefrom shall be divided proportionately to the interests of
the parties thereto; said contract shall also provide a list of water rates to be
enforced during the term of such contract.
History: L. 1903, ch. 103, § 2; C.L. 1907,
§ 206x3; C.L. 1917, § 576; R.S. 1933 & C.

1943, 15-7-5.

Cross-References. - Sale or lease of waterworks or rights prohibited, Utah Const.,
Art. XI, Sec. 6.

COLLATERAL REFERENCES
A.L.R. - Propriety of injunctive relief
against diversion of water by municipal corporation or public utility, 42 A.L.R.3d 426.

10-7-6. Contracts for lighting public buildings, streets and
alleys - Limitation.
The board of commissioners, city council or the board of trustees may enter
into a contract on behalf of the city or town for the lighting of its public
buildings, streets, alleys and other public places for such period of time as
such board of commissioners, city council or board of trustees may deem advisable, not to exceed three years.
§

History: L. 1915, ch. 89, § 1; C.L. 1917,
577; R.S. 1933 & C. 1943, 15-7-6.
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COLLATERAL REFERENCES
C.J.S. -

63 C.J.S. Municipal Corporations

§ 973.

¢ca

Key Numbers. 226.

Municipal Corporations

10-7-7. Bond issues for water, light and sewers.
Any city of the first or second class may incur an indebtedness, not exceeding in the aggregate with all other indebtedness eight per cent of the value of
the taxable property therein, for the purpose of supplying such city with
water, artificial light or sewers, when the works for supplying such water,
light and sewers shall be owned and controlled by the municipality. Any city
of the third class and any town may become indebted to an amount not exceeding in the aggregate with all other indebtedness twelve per cent of the value
of the taxable property therein for the purpose of supplying such city or town
with water, artificial light or sewers, when the works for supplying such
water, light and sewers shall be owned and controlled by the municipality.
History: R.S. 1898 & C.L. 1907, § 308; L.
1911, ch. 4, § 1; 1917, ch. 98, § 1; C.L. 1917,
§ 792; R.S. 1933 & C. 1943, 15-7-7; L. 1970,
ch. 2, § 1.
Cross-References.
Certification
of
bonds, § 11-1-1.

Debt limit, Utah Const., Art. XIV, Secs. 3, 4.
Municipal Bond Act, § 11-14-1 et seq.
Solid waste management facilities, issuance
of bonds to acquire, §§ 26-32-3, 26-32-4.

NOTES TO DECISIONS
ANALYSIS

Payment for improvements.
Power to incur indebtedness.
Power to issue bonds payable out of earnings.
Payment for improvements.
Necessary improvements must be paid for either out of revenues within the treasury or
such as may be lawfully anticipated as revenues of current year, or the debt incurred for
such improvements must be authorized by majority vote of qualified electors as provided by
Utah Const., Art. XIV, Sec. 3, and be within
the constitutional limitation as required by
Utah Const., Art. XIV, Sec. 4, or be paid exclusively out of net earnings or incomes of the
property or improvements purchased. Fjeldsted
v. Ogden City, 83 Utah 278, 28 P.2d 144
(1933).
Power to incur indebtedness.
Under Utah Const., Art. XIV, Secs. 3 and 4;
it was held that legislature was vested with
power to authorize cities to create additional
indebtedness for light, water, or sewer purposes, not exceeding 4% [now 8%] of value of
taxable property within their boundaries.
State ex rel. Riter v. Quayle, 26 Utah 26, 71 P.
1060 (1903).
Bonded indebtedness of 4% [now 8%] may be

incurred for general city purposes, including
supplying of city with water, lights, or sewers,
and in addition city may also incur indebtedness of same amount for purpose of supplying
city with water, light or sewers alone. State ex
rel. Willis v. Heber City, 36 Utah 1, 102 P. 309
(1909).
Proposed bond issue of city to improve its
waterworks system held debt and incapable of
being assumed unless approved as required by
Utah Const., Art. XIV, Sec. 3, and within limitations of Utah Const., Art. XIV, Sec. 4, as
against contention that income from waterworks system was pledged to pay interest and
principal on bonds which constituted special
fund, where income from improvements and
from existing waterworks system could not be
segregated and income from latter was used to
pay other bonds and surplus applied to general
obligations of city. Fjeldsted v. Ogden City, 83
Utah 278, 28 P.2d 144 (1933).
Proposed bond issue of city to improve and
repair waterworks system in an amount in excess of taxes for current year and payable out
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of workworks revenue, although valid with respect to limitation of indebtedness by reason of
Utah Const., Art. XI, Sec. 5(d) as amended,
was debt and hence invalid where issuance was
not authorized by taxpaying electors as required by Const., Art. XIV,§ 3. Wadsworth v.
Santaquin City, 83 Utah 321, 28 P.2d 161
(1933).

dating bonds by this section since it only
applies to bonds issued within constitutional
debt limit. Fjeldsted v. Ogden City, 83 Utah
278, 28 P.2d 144 (1933); Utah Power & Light
Co. v. Ogden City, 95 Utah 161, 79 P.2d 61
(1938).

Power to issue bonds payable out of earnings.
City is not prohibited from issuing self-liqui-

10-7-8. Resolution on bond issue - Election as provided
by Utah Municipal Bond Act.
When the board of commissioners, city council or the town board of trustees
of any city or town shall have decided that incurring such bonded indebtedness is advisable, it shall be resolution specify the purpose for which the
indebtedness is to be created and the amount of bonds which it is proposed to
issue, and shall provide for submitting the question of the issue of such bonds
to the qualified electors of the city or town at the next general election, or at a
special election to be called for that purpose by the board of commissioners,
city council or board of trustees in such manner and subject to such conditions
as is provided in the Utah Municipal Bond Act. This section does not require
an election for the issuance of refunding bonds or other bonds not required by
the Constitution to be voted at an election.
History: R.S. 1898 & C.L. 1907, § 309; L.
1909, ch. 3, § 1; C.L. 1917, § 793; R.S. 1933 &
C. 1943, 15-7-8; L. 1970, ch. 2, § 2.

§

Cross-References.
11-14-1 et seq.

-

Municipal Bond Act,

NOTES TO DECISIONS
ANALYSIS

Inapplicable to condemnation proceedings.
Irregularities in election.

Inapplicable to condemnation proceedings.
This section has nothing to do with the authority to institute condemnation proceedings
under § 10-7-4. Town of Tremonton v. Johnston, 49 Utah 307, 164 P. 190 (1917).
Irregularities in election.
An election held under this section cannot be

declared illegal simply because of some irregularity which it is not claimed affected the result thereof; nor will such irregularities affect
the validity of the bonds issued in pursuance
thereof. State ex rel. Utah Sav. & Trust Co. v.
Salt Lake City, 35 Utah 25, 99 P. 255, 18 Ann.
Cas. 1130 (1909).

10-7-9. Sale of bonds - Amount - Tax levy to pay interest
- Utility rates - Sinking fund - Serial or term
bonds.
The board of commissioners, city council or board of trustees as the case
may be shall provide by ordinance for the issuance and disposal of such bonds;
provided, that no such bonds shall be sold for less than their face value. The
board of commissioners, city council or board of trustees shall annually levy
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on all taxable property within the boundaries of the issuer a sufficient tax to
pay the interest on such indebtedness as it falls due, and also to constitute a
sinking fund for the payment of the principal thereof within the time for
which such bonds are issued which levy shall be made without regard to any
statutory limitation on the taxing power of such issuer which may now exist
or, unless an express contrary provision appears in the statute, which may
hereafter be enacted by the legislature; provided, that whenever bonds shall
have been issued for the purpose of supplying any city or town with artificial
light, water or other public utility the rates or charges for the service of the
system or plant so constructed may be made sufficient to meet such payments,
in addition to operating and maintenance expenses, and taxes shall be levied
to meet any deficiencies. Water or sewer bonds may be issued for a period not
exceeding forty years; other bonds may be issued for a period not exceeding
twenty years. Such bonds may be either serial or term bonds.
History: R.S. 1898 & C.L. 1907, § 310; C.L.
1917,§ 794;L. 1921,ch. 19,§ 1; 1925,ch.63,

l; R.S. 1933 & C. 1943, 15-7-9; L. 1953 (1st
S. S.), ch. 2, § I.
§

NOTES TO DECISIONS
ANALYSIS

Applicability of section.
Discharge of bonded indebtedness.
Effect of irregularities in election.
Municipally-owned plant.
Self-liquidating bonds.

Applicability of section.
This section applies to sale of all bonds issued pursuant to statutory and constitutional
authority, but does not apply to such bonds or
other obligations as are not a debt of the municipality. Fjeldsted v. Ogden City, 83 Utah
278, 28 P.2d 144 (1933).
Discharge of bonded indebtedness.
Provisions that the interest on, and the principal of, the bonds shall be raised only by taxation were mandatory. Logan City v. Public
Util. Comm'n, 72 Utah 536, 271 P. 961 (1928).
Effect of irregularities in election.
Ordinance providing for election in a city to
authorize the issuance of bonds of the city for
water supply and sewers, which declared that
the net revenues from the water system would
be a sinking fund for the payment of bonds and
interest, though erroneous, did not require setting aside of the election, since the statement
was at most an irregularity which did not affect the validity of the election in the absence
of showing that any of the voters were thereby
induced to vote for the bonds. State ex rel.
Utah Sav. & Trust Co. v. Salt Lake City, 35
Utah 25, 99 P. 255, 18 Ann. Cas. 1130 (1909).

Municipally-owned plant.
In the case of a municipally-owned electric
plant, an option or discretion is given the city
commission or board of trustees to pay the interest on and principal of the bonds either by
taxation or from revenues derived from the operation of the plant, as well as to meet all operating and maintenance expenses, and if there
is any deficiency, to meet the deficit by taxation. However, this discretion is not given to
the public utilities commission. Logan City v.
Public Util. Comm'n, 72 Utah 536, 271 P. 961
(1928).
If a city elects to meet the expenses from the
operation of the plant, it cannot levy a tax for
any other purpose than to meet a deficiency.
Logan City v. Public Util. Comm'n, 72 Utah
536, 271 P. 961 (1928).
Self-liquidating bonds.
City is not prohibited from issuing self-liquidating bonds by this section, since it only
applies to bonds issued within constitutional
debt limit. Fjeldsted v. Ogden City, 83 Utah
278, 28 P.2d 144 (1933); Utah Power & Light
Co. v. Ogden City, 95 Utah 161, 79 P.2d 61
(1938).
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Water rates -

Owner of premises

liable.

No city or town which is the owner or in control of a system for furnishing
water to its inhabitants shall be required to furnish water for use in any
house, tenement, apartment, building, place, premises or lot, whether such
water is for the use of the owner or tenant, unless the application for water
shall be made in writing, signed by such owner or his duly authorized agent,
in which application such owner shall agree that he will pay for all water
furnished such house, tenement, apartment, building, place, premises or lot
according to the ordinances, rules and regulations enacted or adopted by such
city or town. In case an application for furnishing water shall be made by a
tenant of the owner, such city or town may require as a condition of granting
the same that such application contain an agreement signed by the owner
thereof or his duly authorized agent, to the effect that in consideration of the
granting of such application the owner will pay for all water furnished such
tenant, or any other occupant of the place named in the application, in case
such tenant or occupant shall fail to pay for the same according to the ordinances, rules and regulations enacted or adopted by such city or town.
History: L. 1917, ch. 17, § l; C.L. 1917,
§ 800; R.S. 1933 & C. 1943, 15-7-10.
NOTES TO DECISIONS
ANALYSIS

Extent of liability.
Rate-fixing a governmental

function.

Extent of liability.
This section contains no provision requiring
owner of premises to pay for water furnished to
a prior owner or a tenant of a prior owner.
Home Owners' Loan Corp. v. Logan City, 97
Utah 235, 92 P.2d 346 (1939).
This section does not impress a lien on property for payment of delinquent water bills.

Home Owners' Loan Corp. v. Logan City, 97
Utah 235, 92 P.2d 346 (1939).

Rate-fixing a governmental function.
Fixing and regulating of water rates is a
governmental function, and cannot be surrendered or suspended by city council. Brummitt
v. Ogden Waterworks Co., 33 Utah 285, 93 P.
828 (1908).

COLLATERAL REFERENCES

A.L.R. - Liability of premises, or their
owner or occupant, for electricity, gas or water
charges, irrespective of who is the user, 19
A.L.R.3d 1227.

10-7-11.

Power of municipality to charge nonresidents higher fees than residents for use of municipal facilities, 57 A.L.R.3d 998.

Failure to pay for service -

Termination.

In case the owner of any of the premises mentioned in § 10-7-10, or the
tenant or occupant, shall fail to pay for water furnished such owner, tenant or
occupant, according to such ordinances, rules or regulations enacted or
adopted, the city or town may cause the water to be shut off from such premises, and shall not be required to turn the same on again until all arrears for
water furnished shall be paid in full.
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§

History: L. 1917, ch. 17, § 2; C.L. 1917,
801; R.S. 1933 & C. 1943, 15-7-11.
NOTES TO DECISIONS
ANALYSIS

Lien not imposed.
Validity of ordinance.

Lien not imposed.
This section does not impress a lien on property for payment of delinquent water bills.
Home Owners' Loan Corp. v. Logan City, 97
Utah 235, 92 P.2d 346 (1939).
Validity of ordinance.
Ordinance prohibiting the turning on of
water from city waterworks for use on premises where bills have been incurred and remain

delinquent, as against an owner who was not
the occupant of the premises when water bills
were incurred, and who never agreed to pay or
be liable for the payment of those bills, is invalid, since such an ordinance may be directed
only against those who have made themselves
personally liable for the payment of water
charges by agreement or use. Home Owners'
Loan Corp. v. Logan City, 97 Utah 235, 92 P.2d
346 (1939).

COLLATERAL REFERENCES

A.L.R. - Right of municipality to refuse
services provided by it to resident for failure of
resident to pay for other unrelated services, 60
A.L.R.3d 714.

10-7-12.

Scarcity

Validity and construction of regulation by
municipal corporation fixing sewer-use rates,
61 A.L.R.3d 1236.

of water -

Limitation

on use.

In the event of scarcity of water the mayor of any city or the president of the
board of trustees of any town may, by proclamation, limit the use of water for
any purpose other than domestic purposes to such extent as may be required
for the public good in the judgment of the board of commissioners or city
council of any city or the board of trustees of any town.
§

History: L. 1917, ch. 17, § 3; C.L. 1917,
802; R.S. 1933 & C. 1943, 15-7-12.

10-7-13.

Right of entry on premises

of water user.

All authorized persons connected with the waterworks of any city or town
shall have the right to enter upon any premises furnished with water by such
city or town to examine the apparatus, the amount of water used and the
manner of use, and to make all necessary shutoffs for vacancy, delinquency or
violation of the ordinances, rules or regulations enacted or adopted by such
city or town.
§

History: L. 1917, ch. 17, § 4; C.L. 1917,
803; R.S. 1933 & C. 1943, 15-7-13.
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Rules and regulations

for use of water.

Every city and town may enact ordinances, rules and regulations for the
management and conduct of the waterworks system owned or controlled by it.
§

History: L. 1917, ch. 17, § 5; C.L. 1917,
804; R.S. 1933 & C. 1943, 15-7-14.

Cross-References. - Safe Drinking Water
Act, local regulations, § 26-12-11.

NOTES TO DECISIONS
Validity of ordinance.
Ordinance prohibiting the turning on of
water from city waterworks for use on premises where bills have been incurred and remain
delinquent, as against an owner who was not
the occupant of the premises when water bills
were incurred, and who never agreed to pay or

10-7-14.1.

Declaration

be liable for the payment of those bills, is invalid, since such an ordinance may be directed
only against those who have made themselves
personally liable for the payment of water
charges by agreement or use. Home Owners'
Loan Corp. v. Logan City, 97 Utah 235, 92 P.2d
346 (1939).

of public policy.

Whereas, the purification of drinking water and the treatment of raw sewage are important to public health and welfare and create an unusual need for
money with which to create proper facilities for the protection of the people of
the state of Utah, it is hereby declared to be the public policy of this state to
grant the privilege to municipalities to raise funds to improve the aforementioned health standards, to encourage the municipalities to provide that no
waste shall be discharged into any waters of the state of Utah without first
being given proper treatment, to provide for the treatment of water to be used
for drinking purposes to protect the health of the citizens and to give municipalities the discretion to determine the priority of development of the facilities
directed toward the elimination of health hazards and pollution of public
waters. The construction of the facilities herein mentioned shall be given an
early priority in those areas where the present welfare of the people is endangered by the lack of such facilities.
History: L. 1953, ch. 21,
S.), ch. 3, § 1.

§

1; 1953 (1st S.

COLLATERAL REFERENCES
A.L.R. - Validity and construction of antiwater pollution statutes or ordinances, 32
A.L.R.3d 215.

10-7-14.2.

Special tax -

Grant of power to levy.

There is hereby granted to the municipalities of the state of Utah not in an
improvement district created for the purpose of establishing and maintaining
a sewage collection, treatment, or disposal system or a system for the supply,
treatment, or distribution of water pursuant to the provisions of Chapter 6,
Title 17, in addition to all other rights of assessment, the right to levy a tax
annually not to exceed .0008 of assessed valuation on all of the property in the
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municipality, which money raised by such levy shall be placed in a special
fund and used only for the purpose of financing the construction of facilities to
purify the drinking water of the municipality and the construction of facilities
for the treatment and disposal of the sewage of the municipality, or to pay
principal and interest on bonds issued for the construction of such facilities
provided construction thereof has actually commenced subsequent to the enactment of this statute. The municipality may accumulate from year to year
and reserve in said special fund, the money raised for this purpose. The levy
shall be made and collected in the same manner as other property taxes are
levied and collected by municipalities.
History: L. 1953, ch. 21, § 2; 1953 (1st
S.S.), ch. 3, § 1; 1985, ch. 165, § 8.
Amendment Notes. - The 1985 amendment substituted ".0008 of assessed valuation"
for "four mills on the dollar of assessed valuation" in the first sentence; and deleted "four
mill levy referred to in this act shall not be

governed by the provisions of Section 10-8-87,
Utah Code Annotated 1953, limiting maximum tax levies in said cities. Such" following
"The" in the present last sentence.
Cross-References. - Loans by state for
sewage treatment facilities, § 11-8-2.

NOTES TO DECISIONS

Maximum tax levy.
The fact that this statute is not construed so
as to allow an additional power of taxation
over and above the maximum in former
10-8-87 (now repealed) does not render it nugatory. It creates a new purpose for which taxes
may be levied. Moss ex rel. State Tax Comm. v.
Board of Comm'rs, 1 Utah 2d 60, 261 P.2d 961
(1953).

10-7-14.3.

This section, providing for a levy of four
mills, neither expressly nor by implication repeals or supersedes the limitation of 18.5 mills
set out in former 10-8-87 (now repealed) as the
maximum tax levy permitted cities of the first
class for all purposes. Moss ex rel. State Tax
Comm. v. Board of Comm'rs, 1 Utah 2d 60, 261
P.2d 961 (1953).

Time limit for cities of first class.

In cities of the first class the authority to levy an additional .0008 above the
overall limitation provided by § 10-8-87, shall be limited to a period of ten
years from the date of the first levy.
History: L. 1953, ch. 21, § 4, added by L.
1953 (1st S.S.), ch. 3, § 1; L. 1955, ch. 15, § 1;
1957, ch. 17, § 1; 1985, ch. 165, § 9.
Amendment Notes. - The 1985 amendment, effective January 1, 1986, substituted
"levy an additional .0008 above the overall
limitation" for "levy such additional 4 mills
above the overall limitation"; and deleted
"Utah Code Annotated 1953, and as amended"
after "Section 10-8-87."

Compiler's Notes. - Section 10-8-87, referred to in this section, was repealed by Laws
1961, ch. 24, § 2. A similar provision was
enacted as § 10-10-57 by Laws 1961, ch. 24,
§ 1, and was later repealed by Laws 1979, ch.
31, § 1. A present similar provision may be
found at § 10-6-133.
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ARTICLE 4
SALE OF POWER PLANTS
10-7-15.

Submitting

proposition

of sale to electors.

Whenever in the judgment of the board of commissioners or city council of
any city, or the board of trustees of any town, it shall be deemed advisable to
sell or lease the works or plant, constructed, purchased or used by such city or
town for the purpose of generating or distributing electrical energy for light,
heat or power purposes, such board of commissioners, city council or board of
trustees, as the case may be, shall cause an appraisement of the property
proposed to be sold or leased to be made by three resident taxpayers of such
city or town, to be appointed by the commissioners, city council or board of
trustees, and shall provide for submitting the question of the sale or lease of
such property to the qualified electors of such city or town as shall have paid a
property tax in the year preceding such election, at the next general election
or at a special election called for that purpose. Such election shall be called
and conducted in the same manner as provided by statute for the issue of
bonds in§ 10-7-8, the necessary changes in the form of the ballot being made.
§

History: L. 1913, ch. 69, § 1; C.L. 1917,
810; R.S. 1933 & C. 1943, 15-7-15.

Cross-References. - Waterworks, sale or
lease prohibited, Const. Art. XI, Sec. 6.

NOTES TO DECISIONS
ANALYSIS

Disposition of rent from lease.
Validity of section.

Disposition of rent from lease.
In case of a lease of the plant, the money or
other thing of value that is received as rent is
to be used for town or city purposes the same as
other city or town money or property. McDonald v. Price, 45 Utah 464, 146 P. 550 (1915).
Validity of section.
This section is not void for uncertainty.

islature may define the mode or method by
which cities and towns may exercise their
power to sell, lease or otherwise dispose of
their property. McDonald v. Price, 45 Utah
464, 146 P. 550 (1915).

Leg-

COLLATERAL REFERENCES

§

C.J.S. 967.

10-7-16.

Key Numbers. 225(3).

63 C.J.S. Municipal Corporations

Municipal Corporations

€=>

Call for bids -

Notice -

Contents.

In case a majority of the qualified electors of any city or town voting thereon
at any general election or special election called for that purpose shall vote in
favor of selling or leasing any property mentioned in§ 10-7-15, the board of
commissioners, city council or board of trustees, as the case may be, shall
cause notice to be given by publication thereof for at least twenty days in a
newspaper published or having general circulation in the city or town, giving
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a general description of the property to be sold or leased, and specifying the
time when sealed bids for the said property, or for a lease thereon, will be
received, and the time when and the place where the same will be opened.
§

History: L. 1913, ch. 69, § 2; C.L. 1917,
811; R.S. 1933 & C. 1943, 15-7-16.
NOTES TO DECISIONS

Validity of section.
This section is not void for uncertainty. Legislature may prescribe the mode or method by
which cities and towns may exercise their au-

10-7-17.

thority to sell, lease or otherwise dispose of
their property. McDonald v. Price, 45 Utah
464, 146 P. 550 (1915).

Opening of bids - Amount to equal appraised
value and amount of outstanding bonds.

At the time and place mentioned in such notice all bids received for the
property sought to be sold or leased shall be opened and considered, and the
commissioners, city council or trustees shall accept the bid of the highest
responsible bidder; provided, that such bid, if for the purchase of the works or
plant, is for an amount equal to the appraised value thereof, and in the judgment of the commissioners, city council or board of trustees is an adequate
price for the said property; and provided further, that no offer to purchase the
works or plant shall be accepted which does not amount to the total outstanding bonds sold for the purpose of constructing the same, together with accumulated interest thereon.
History: L. 1913, ch. 1913, ch. 69, § 3; C.L.
1917, § 812; R.S. 1933 & C. 1943, 15-7-17.
NOTES TO DECISIONS
ies and towns in this state. McDonald v. Price,
45 Utah 464, 146 P. 550 (1915).

ANALYSIS

Construction of section.
Highest responsible bidder.
Construction of section.
This section is not void for uncertainty. Legislature may provide the mode or method by or
through which the power to sell, lease or dispose of their property may be exercised by cit-

10-7-18.

Disposition

Highest responsible bidder.
The "highest responsible bidder" within
meaning of this section is the bidder who will
pay the highest amount under the terms and
conditions proposed by the city or town. McDonald v. Price, 45 Utah 464, 146 P. 550
(1915).

of moneys received.

All moneys received from the sale of property as in this article provided
shall be kept in a separate fund, and shall not be expended, or mixed with
other funds of such city or town, until all bonds sold for the purchase or
construction of such plant or works, together with accumulated interest
thereon, shall have first been paid; provided, that where the property so sold
shall bring an amount in excess of the outstanding bonds issued for the purchase or construction of the property so sold such excess shall be deposited in
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bank in this state under direction of the board of commissioners, city council
or board of trustees at interest, and may not thereafter be expended except for
some municipal purpose by authority given by the qualified electors of such
city or town at a general or special election called and conducted in the manner set forth in §§ 10-7-7 and 10-7-8.
§

History: L. 1913, ch. 69, § 4; C.L. 1917,
813; R.S. 1933 & C. 1943, 15-7-18.

ARTICLE 5
GIFTS TO RAILROADS
10-7-19.

Election

to authorize -

Notice -

Ballots.

The board of commissioners or city council of any city or the board of
trustees of any incorporated town is authorized to aid and encourage the
building of railroads by granting to any railroad company for depot or other
railroad purposes real property of such city or incorporated town, not necessary for municipal or public purposes, upon such limitations and conditions as
the board of commissioners, council or board of trustees may prescribe; provided, however, that no such grant shall be made to any railroad company
unless the question of making it has been submitted to the qualified electors
of the city or town at the next municipal election, or special election to be
called for that purpose by the board of commissioners, city council or town
board. If the question is submitted at a special election, it shall be held as
nearly as practicable in conformity with the general election laws of the state.
Notice of such election shall be given by publication in some newspaper published or having general circulation in the city or town once a week for four
weeks prior thereto, or if there is no such newspaper, then by posting notices.
The board of commissioners, city council or town board shall cause ballots to
be printed and furnished to the qualified electors, which shall read: "For the
proposed grant for depot or other railroad purposes: Yes. No." If a majority of
the qualified electors voting thereon shall have voted in favor of such grant,
the board of commissioners, city council or town board shall then proceed to
convey the property to the railroad company.
History: L. 1901, ch. 49,

§

l; C.L. 1907,

§ 313X; C.L. 1917, § 818; R.S. 1933 & C.

1943, 15-7-19.

Cross-References. - Constitutional limitation on aid to railroads, Utah Const., Art. VI,
Sec. 31.

NOTES TO DECISIONS
Applicability of Section.
Grant to railroad of exclusive right to occupy
and use for one hundred years street in which
city owned fee was granting of interest in and
to land itself, constituting real property, and
could not lawfully be made without submitting
question to qualified electors as provided in

this section. Knight v. Thomas, 35 Utah 470,
101 P. 383 (1909).
Words "real property of such city or incorporated town," as used in this section include city
streets of which the fee is in the city. Knight v.
Thomas, 35 Utah 470, 101 P. 383 (1909).
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COLLATERAL REFERENCES
C.J.S. § 965.

63 C.J.S. Municipal Corporations
~

Key Numbers. 225(1).

Municipal Corporations

ARTICLE 6
CONTRACTS FOR PUBLIC IMPROVEMENTS
10-7-20.

"Lowest responsible bidder" defined - Necessity
for contract - Call for bids - Retainage escrow
- Acceptance or rejection - Preferred bidders.

(1) As used in this article, the words "lowest responsible bidder" mean any
prime contractor who has bid in compliance with the invitation to bid and
within the requirements of the plans and specifications for a construction
project, who is the low bidder, who has furnished a bid bond or equivalent in
money as a condition to the award of a prime contract and who furnishes a
payment and performance bond as required by law.
(2) Whenever the board of commissioners or city council of any city or the
board of trustees of any town shall contemplate making any new improvement to be paid for out of the general funds of the city or town, the governing
body shall cause plans and specifications for, and an estimate of the cost of,
the improvement to be made. If the estimated cost of the improvement, in case
of a city of the first class, shall be less than $12,000, or in a town or city of the
second or third class less than $8,000, the city or town may make the improvement without calling for bids for making the same. If the estimated cost of the
proposed improvement shall exceed the amounts above mentioned, the city or
town shall, if it shall determine to make the improvement, do so by contract
let to the lowest responsible bidder after publication of notice at least twice in
a newspaper of general circulation printed and published in such city or town
at least five days prior to the opening of bids; provided, that where no newspaper is printed or published therein, such notice shall be posted at least five
days prior to the opening of bids in at least five public places in the city or
town, the notice so posted to remain posted for at least three days; provided
further that when the cost of a contemplated improvement shall exceed the
sum of $12,000 and $8,000 respectively, the same shall not be so divided as to
permit the making of such improvement in several parts, except by contract;
provided further, that such governing body shall have the right to reject any
or all bids presented, and all notices calling for bids shall so state. If all bids
are rejected and the governing body decides to make the improvement, it shall
advertise anew in the same manner as before. If after twice advertising as
herein provided no bid shall be received that is satisfactory, such governing
body may proceed under its own direction to make the improvement.
(3) If any payment on a contract with a private person, firm, or corporation
is retained or withheld, it shall be placed in an interest bearing account and
the interest shall accrue for the benefit of the contractor and subcontractors to
be paid after the project is completed and accepted by the board of commissioners or city council of the city, or the board of trustees of the town. It is the
responsibility of the contractor to ensure that any interest accrued on the
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retainage is distributed by the contractor to subcontractors on a pro rata
basis.
(4) Nothing in this article shall be construed to require bids to be called for
or contracts let for the conduct or management of any of the departments,
business or property of such city or town, or for lowering or repairing water
mains or sewers, or making connections with water mains or sewers, or for
grading, repairing or maintaining streets, sidewalks, bridges, culverts or conduits in any city or town.
(5) Purchases made by cities or towns, whether or not required by this
section to be made after a call for bids, shall be made in accordance with the
provisions of § 63-2-50.
History: L. 1907, ch. 20, § 1; C.L. 1907,
§ 313Xl; C.L. 1917, § 819; L. 1919, ch. 14,
1; R.S. 1933 & C. 1943, 15-7-20; L. 1965, ch.
11, § 1; 1967, ch. 168, § 2; 1969, ch. 24, § 1;
1969, ch. 25, § [1]; 1971, ch. 11, § 1; 1983, ch.
60, § 1.
§

Amendment Notes. - The 1983 amendment inserted Subsection (3) and inserted the
subsection designations.

NOTES TO DECISIONS
ANALYSIS

Contract without advertising.
Judicial review.
Noncompliance with statute.
Protection of subcontractors and laborers.
Public policy.
Self-liquidating improvements.
Contract without advertising.
In order to comply with the provision of this
section which requires advertising for bids if
cost of contemplated improvement exceeds
stipulated amount, a city commission must
have some estimate of such costs before it can
determine whether it may make a contract
without advertising for bids. Johnson v. UtahIdaho Concrete Pipe Co., 118 Utah 552, 223
P.2d 418 (1950).
There is no particular limitation of the time
within which an estimate of costs must be submitted to the city commission for its consideration, as long as the estimate is submitted
before bids are opened. Johnson v. Utah-Idaho
concrete Pipe Co., 118 Utah 552, 223 P.2d 418
(1950).
Judicial review.
Where there is no statutory limitation upon
the power of the proper officers of a city to let
contracts for public improvement, such officers
have a broad discretion, and courts will not
interfere with their control of the matter so
long as they do not exceed the power delegated
to them, invade private rights, act in bad faith
or palpably abuse their discretion. Schulte v.
Salt Lake City, 79 Utah 292, 10 P.2d 625
(1932).

Noncompliance with statute.
Where developer had let bids and constructed sewer system for subdivision pursuant
to the consent and approval of city, the city
could not cancel its agreement to repay developer by taking advantage of its own failure to
require strict compliance with the notice and
bidding procedures of this section. Midwest
Realty v. City of West Jordan, 541 P.2d 1109
(Utah 1975).
Protection of subcontractors and laborers.
Though not required by law, a city may insert in a contract a provision that if the contractor fails to pay for labor and material, the
city may pay the same, or withhold sufficient
sums to do so, and deduct such sums from the
amount due to the contractor. Salt Lake City v.
O'Connor, 68 Utah 233, 249 P. 810, 49 A.L.R.
941 (1926).
Public policy.
A general policy of the law of Utah is that no
contract shall be awarded by any municipality
or public corporation for any public improvements except to the lowest responsible bidder
after publication. Bonneville Irrigation Dist. v.
Ririe, 57 Utah 306, 195 P. 204 (1920). This act
does not require the contract to be let to the
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lowest responsible bidder. Schulte v. Salt Lake
City, 79 Utah 292, 10 P.2d 625 (1932).
The purpose of this provision is to invite
competition, to guard against favoritism, improvidence, extravagance, and fraud in awarding contracts, and for the benefit of the taxpayers to secure the best work and supplies at
the lowest price practicable. Bohn v. Salt Lake
City, 79 Utah 121, 8 P.2d 591, 81 A.L.R. 215
(1932).

Self-liquidating improvements.
This section does not apply to improvements

10-7-25

to be paid for exclusively out of proceeds derived from the improvements, which proceeds
are not and do not become part of the general
funds of the city. Barnes v. Lehi City, 74 Utah
321, 279 P. 878 (1929).
A city was not required to advertise and call
for bids for construction of an electric light and
power system under the special fund doctrine,
this statute having no application thereto.
Utah Power & Light Co. v. Provo City, 94 Utah
203, 74 P.2d 1191 (1937), cert. den. 305 U.S.
628, 59 S. Ct. 92, 83 L. Ed. 402 (1938).

COLLATERAL REFERENCES

A.L.R. - Effect of stipulation, in public
building or construction contract, that alterations or extras must be ordered in writing, 1
A.L.R.3d 1273.
Revocation, prior to execution of formal written contract, of vote or decisions of public body
awarding contract to bidder, 3 A.L.R.3d 864.
Immunity from tort liability, right of contractor with federal, state, or local public body
to latter's, 9 A.L.R.3d 382.
Contract for personal services as within requirement of submission of bids as condition of
public contract, 15 A.L.R.3d 733.
Validity of statute, ordinance, or charter provision requiring that workmen on public works
be paid the prevailing or current rate of wages,
18 A.L.R.3d 944.
Right of municipal corporations to recover
back from contractor payments made under
contract violating competitive bidding statute,
33 A.L.R.3d 397.
Liability of municipality on quasi-contract
for value of property or work furnished without

compliance with bidding requirements,
33
A.L.R.3d 1164.
Construction and operation of "equal opportunities clause" requiring pledge against racial
discrimination in hiring under construction
contract, 44 A.L.R.3d 1283.
Validity and construction of "no damage"
clause with respect to delay in building or construction contract, 74 A.L.R.3d 187.
Construction contract provision excusing delay caused by "severe weather", 85 A.L.R.3d
1085.
Duty of public authority to disclose to contractor information, allegedly in his possession, affecting cost or feasibility of project, 86
A.L.R.3d 182.
Right of bidder for state or municipal contract to rescind bid on ground that bid was
based upon his own mistake or that of his employee, 2 A.L.R.4th 991.
Waiver of competitive bidding requirements
for state and local public building and construction contracts, 40 A.L.R.4th 968.

ARTICLE 7
LEVY OF SPECIAL TAXES BY CITIES AND
TOWNS
10-7-21 to 10-7-25.

Repealed.

Repeal. - Sections 10-7-21 to 10-7-25 (R.S.
1898 & C.L. 1907, §§ 255 to 258; C.L. 1917,
§§ 673 to 676; L. 1921, ch. 15, § 1; 1931, ch. 25,
§ 1; R.S. 1933, 15-7-21 to 15-7-23, 15-7-23x; L.
1937, ch. 17, § 1; 1943, 15-7-21 to 15-7-23,

15-7-23x, 15-7-24; L. 1965, ch. 12, § 1), relating to improvements and the levy of special
taxes by cities and towns, were repealed by
Laws 1969, ch. 27, § 43. For present provisions, see § 10-16-1 et seq.
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Streets and alleys used by railway

companies.

(1) As used in this section and in §§ 10-7-27, 10-7-29, 10-7-30, 10-7-31,
10-7-32, and 10-7-33, the terms "railway company" or "street railway company" means [mean] any company which owns or operates railway tracks on,
along or across a street or alley in any city or town.
(2) Nothing contained in this section or in the sections referred to in Subsection (1) shall be construed to exempt any railway company from keeping
every portion of every street and alley used by it and upon or across which
tracks shall be constructed at or near the grade of such streets in good and
safe condition for public travel, but it shall keep the same planked, paved,
macadamized or otherwise in such condition for public travel as the governing
body of the city or town may from time to time direct, keeping the plank,
pavement or other surface of the street or alley level with the top of the rails
of the track. The portions of the streets or alleys to be so kept and maintained
by all such railway companies shall include all the space between their different rails and tracks and also a space outside of the outer rail of each outside
track of at least two feet in width, and the tracks herein referred to shall
include not only the main tracks but also all sidetracks, crossings and turnouts constructed for the use of such railways.
History: R.S. 1898 & C.L. 1907, § 259; C.L.
1917, § 677; R.S. 1933 & C. 1943, 15-7-25; L.
1969, ch. 27, § 42.

10-7-27.

Cross-References. - Municipal Improvement District Act, § 10-16-1 et seq.

Street railway companies

to restore streets.

Every street railway company shall at its own expense restore the pavement, including the foundation thereof, of every street disturbed by it in the
construction, reconstruction, removal or repair of its tracks, to the same condition as before the disturbance thereof, to the satisfaction of the governing
body having charge of such street. The obligation imposed hereby shall, in
cities other than cities of the first class, be in lieu and substitution of any and
all other obligations of any such company to pave, repave or repair any street,
or to pay any part of the cost thereof, and may be enforced in the same manner
as similar obligations are or may be enforced under the laws of this state.
Nothing herein contained shall be considered to relieve any such company
from the repayment of any money which has heretofore been advanced or
expended by any city for any paving heretofore done under or by virtue of a
specific contract or agreement made and entered into between the board of
commissioners or the city council of any city and such company providing for
the repayment thereof, but the obligation for such repayment shall be and
remain enforceable as if this section had not been passed.
History: L. 1927, ch. 77, § 1; R.S. 1933, &
C. 1943, 15-7-26.
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10-7-28.

10-7-29

Repealed.

Repeal. - Section 10-7-28 (L. 1927, ch. 77,
& C. 1943, 15-7-27), relating to
the liability of abutting property for street

paving costs, was repealed by Laws 1969, ch.
27, § 43. For present provisions, see § 10-16-1
et seq.

10-7-29.

to repave streets.

§ 2; R.S. 1933

Railway

companies

All railway companies shall be required to pave or repave at their own cost
all the space between their different rails and tracks and also a space two feet
wide outside of the outer rails of the outside tracks in any city or town,
including all sidetracks, crossings and turnouts used by such companies.
Where two or more companies occupy the same street or alley with separate
tracks each company shall be responsible for its proportion of the surface of
the street or alley occupied by all the parallel tracks as herein required. Such
paving or repaving by such railway companies shall be done at the same time
and shall be of the same material and character as the paving or repaving of
the streets or alleys upon which the track or tracks are located, unless other
material is specially ordered by the municipality. Such railway companies
shall be required to keep that portion of the street which they are herein
required to pave or repave in good and proper repair, using for that purpose
the same material as the street upon which the track or tracks are laid at the
point of repair or such other material as the governing body of the city may
require and order; and as streets are hereafter paved or repaved street railway
companies shall be required to lay in the best approved manner a rail to be
approved by the governing body of the city. The tracks of all railway companies when located upon the streets or avenues of a city or town shall be kept in
repair and safe in all respects for the use of the traveling public, and such
companies shall be liable for all damages resulting by reason of neglect to
keep such tracks in repair, or for obstructing the streets. For injuries to persons or property arising from the failure of any such company to keep its
tracks in proper repair and free from obstructions such company shall be
liable and the city or town shall be exempt from liability. The word "railway
companies" as used in this section shall be taken to mean and include any
persons, companies, corporations or associations owning or operating any
street or other railway in any city or town.
History: R.S. 1898 & C.L. 1907, § 266; C.L.
1917, § 684; R.S. 1933 & C. 1943, 15-7-28.

NOTES TO DECISIONS
ANALYSIS

Duty to repair streets.
Protest against improvement.
Revocation of franchise.
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Duty to repair streets.
Street railroad was not liable for injuries to
person driving a horse-drawn cart which overturned when it ran upon a pile of stone left in
the street by a party which had contracted
with the city and the railroad to build a crosswalk, in absence of evidence that the railway
track was out of repair or that there was any
obstruction upon it at the time of accident.
Naylor v. Salt Lake City, 9 Utah 491, 35 P. 509
(1894).
Protest against improvement.
Railroad company owning lots abutting on a
street included within a proposed paving dis-

10-7-30.

trict had the right to file its protest to the proposed improvement the same as any other private owner of property fronting on the street.
Cave v. Ogden City, 51 Utah 166, 169 P. 163
(1917).

Revocation of franchise.
City could revoke a franchise and require a
railroad to remove its tracks for refusal to
abide by a covenant of the franchise ordinance
requiring the track to conform to any changes
in grade made by the city. Union Pac. R.R. v.
Public Service Comm., 103 Utah 186, 134 P.2d
469 (1943).

Failure to pay for repairs property.

Lien on company's

In the event of the refusal of any such company to pave, repave or repair as
required herein when so directed, upon the paving or repaving of any street
upon which its track is laid, the municipality shall have the power to pave,
repave or repair the same, and the cost and expense of such paving, repaving
or repairing may be collected by levy and sale of any property of such company
in the same manner as special taxes are now or may be collected. Special taxes
for the purpose of paying the cost of any such paving or repaving, macadamizing or repairing of any such railway may be levied upon the track, including
the ties, iron, roadbed, right of way, sidetracks and appurtenances, and buildings and real estate belonging to any such company and used for the purpose
of such railway business all as one property, or upon such parts of such track,
appurtenances and property as may be within the district paved, repaved,
macadamized or repaired, and shall be a lien upon the property levied upon
from the time of the levy until satisfied. No mortgage, conveyance, pledge,
transfer or encumbrance of any such property or of any rolling stock or personal property of any such company, created or suffered by it after the time
when any street or part thereof upon which any railway shall have been laid
shall have been ordered paved, repaved, macadamized or repaired shall be
made or suffered except subject to the lien of such special taxes, if such levy is
in contemplation.
History: R.S. 1898 & C.L.1907, § 267; C.L.
1917, § 685; R.S. 1933 & C. 1943, 15-7-29.

10-7-31.

Sale of property to satisfy claims for special taxes.

The city treasurer shall have the power and authority to seize any personal
property belonging to any such company for the satisfaction of any such special taxes when delinquent, and to sell the same upon advertisement and in
the same manner as constables are now or may be authorized to sell personal
property upon execution; but failure so to do shall in no wise affect or impair
the lien of the tax or any proceeding allowed by law for the enforcement
thereof. The railroad track of any other property upon which such special
taxes shall be levied, or so much thereof as may be necessary, may be sold for
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the payment of such special taxes in the same manner and with the same
effect as real estate upon which special taxes are levied may be sold.
History: R.S. 1898 & C.L. 1907, § 268; C.L.
1917, § 686; R.S. 1933 & C. 1943, 15-7-30.
Cross-References. - Executions generally,
Rules of Civil Procedure, Rule 69.

10-7-32.

Tax sales, § 59-10-29 et seq.

Actions to recover taxes.

It shall also be competent for any municipality to bring a civil action
against any party owning or operating any such railway liable to pay such
taxes to recover the amount thereof, or any part thereof, delinquent and
unpaid, in any court having jurisdiction of the amount, and obtain judgment
and have execution therefor, and no property, real or personal, shall be exempt from any such execution; provided, that real estate shall not be levied
upon by execution except by execution out of the district court on judgment
therein, or transcript of judgment filed therein, as is now or hereafter may be
provided by law. No defense shall be allowed in any such civil action except
such as goes to the groundwork, equity and justice of the tax, and the burden
of proof shall rest upon the party assailing the tax. In case part of such special
tax shall be shown to be invalid, unjust or inequitable, judgment shall be
rendered for such amount as is just and equitable.
History: R.S. 1898 & C.L. 1907, § 269; C.L.
1917, § 687; R.S. 1933 & C. 1943, 15-7-31.

10-7-33.

Delinquent taxestion and waiver.

Installment payments-

Elec-

It shall be competent for the governing body, upon the written application of
any company owning any such railway, to provide that such special taxes
shall become delinquent and be payable in installments as in case of taxes
levied upon abutting real estate as herein provided, but such application shall
be taken and deemed a waiver of any and all objections to such taxes and the
validity thereof. Such application shall be made at or before the final levy of
such taxes.
History: R.S. 1898 & C.L. 1907, § 270; C.L.
1917, § 688; R.S. 1933 & C. 1943, 15-7-32.

10-7-34 to

10-7-45.

Repealed.

Repeal. - Sections 10-7-34 to 10-7-45 (R.S.
1898, §§ 260, 261, 263 to 265, 271 to 277; L.
1901, ch. 131, § 1; 1905, ch. 74, § 1; 1907, ch.
127, § 1; C.L. 1907, §§ 260, 261, 263 to 265,
271 to 277; L. 1911, ch. 125, § 1; C.L. 1917,
§§ 678, 679, 681 to 683, 689 to 695; L. 1921, ch.

15, § 1; R.S. 1933 & C. 1943, 15-7-33 to
15-7-44; L. 1965, ch. 12, § 1), relating to the
levy of special taxes by cities and towns, were
repealed by Laws 1969, ch. 27, § 43. For
present provisions, see § 10-16-1 et seq.
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Repealed.

Repeal. - Section 10-7-46 (R.S. 1898 & C.L.
1907, § 278; C.L. 1907, § 696; R.S. 1933 & C.
1943, 15-7-45), requiring city treasurer to give

10-7-47

to

10-7-50.

notice of due date of special tax levy, was repealed by Laws 1965, ch. 12, § 2.

Repealed.

Repeal. - Sections 10-7-47 to 10-7-50 (R.S.
1898 & C.L. 1907, §§ 279 to 281; L. 1911, ch.
122, § 1; C.L. 1917, §§ 697 to 699; L. 1921, ch.
15, §§ 1, 3; R.S. 1933 & C. 1943, 15-7-46 to

15-7-49; L. 1965, ch. 15, § 1), relating to the
levy of special taxes by cities and towns, were
repealed by Laws 1969, ch. 17, § 43. For
present provisions, see § 10-16-1 et seq.

ARTICLE 8
SPECIAL IMPROVEMENT GUARANTY FUND

10-7-51

to

(Repealed

by Laws 1969, ch. 27,

10-7-56.

Repealed.

Repeal. - Sections 10-7-51 to 10-7-56 (L.
1921, ch. 9, §§ 1 to 6; 1931, ch. 26, § 1; R.S.
1933 & C. 1943, 15-7-50 to 15-7-55; L. 1961, ch.
23, § 1), relating to the special improvement

§

43)

guaranty fund, were repealed by Laws 1969,
ch. 27, § 43. For present provisions, see
§§ 10-16-31 to 10-16-37.

ARTICLE 9
SCRIP OF CITIES OF THE FIRST AND
SECOND CLASS

10-7-57

to

(Repealed

by Laws 1969, ch. 27,

10-7-60.

Repealed.

Repeal. - Sections 10-7-57 to 10-7-60 (L.
1905, ch. 77, §§ 1 to 4; 1907, ch. 69, § 1; C.L.
1907, §§ 282x to 282x3; C.L. 1917, §§ 740 to
743; R.S. 1933 & C. 1943, 15-7-56 to 15-7-59),

§

43)

relating to scrip of first and second class cities
against fund to be raised by special tax for local improvement, were repealed by Laws 1969,
ch. 27, § 43.
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ARTICLE 10
SPECIAL TAX FUNDS

10-7-61

to

(Repealed

by Laws 1969, ch. 27,

10-7-64.

Repealed.

Repeal. - Sections 10-7-61 to 10-7-64 (L.
1907, ch. 140, §§ 1, 3, 6; C.L. 1907, §§ 282x4 to
282x6, 282x9; L. 1913, ch. 52, § 1; C.L. 1917,
§§ 744 to 746, 748; L. 1921, ch. 16, § 1; R.S.
1933, 15-7-60 to 15-7-63; L. 1937, ch. 18, § 21;

§

43)

C. 1943, 15-7-60 to 15-7-63; L. 1965, ch. 12,
§ 1), relating to special tax funds, were repealed by Laws 1969, ch. 27, § 43. For present
provisions, see § 10-16-1 et seq.

ARTICLE 11
ACTIONS FOR VIOLATIONS OF
ORDINANCES
10-7-65.

Party plaintiff -

Successive

actions permitted.

All actions brought to recover any fine or to enforce any penalty under an
ordinance of a city or town shall be brought in the corporate name of the city
or town as plaintiff; and no prosecution, recovery or acquittal for the violation
of any such ordinance shall constitute a defense to any other prosecution of
the same person for any other violation of any such ordinance although the
different causes of action existed at the same time and if united would not
have exceeded the jurisdiction of a justice of the peace.
History: R.S. 1898 & C.L. 1907, §§ 208,
303; C.L. 1917, §§ 585, 787; R.S. 1933 & C.
1943, 15-7-64.

§

Cross-References. - City courts generally,
78-4-1 et seq.
Justices' courts generally, § 78-5-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Liability of commissioners for trespass.
Nature of proceedings.
- Criminal.

Constitutionality.
This section does not violate Utah Const.,
Art. VIII, Sec. 16, which requires that the style
of all process be "The State of Utah." Salt Lake
City v. Bernhagen, 56 Utah 159, 189 P. 583
(1911).

Liability of commissioners for trespass.
If commissioners, acting individually and informally and not as a board, give peace officers

directions as to enforcement of a void ordinance, they are liable as joint tort-feasors for
resultant trespass. Roe v. Lundstrom, 89 Utah
520, 57 P.2d 1128 (1936).

Nature of proceedings.
-Criminal.
Proceeding based upon information charging
the defendant saloon keeper with the selling of
intoxicating liquor after hours prescribed in a
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city ordinance was criminal, and rules pertaining to criminal prosecutions for misdemeanors
under statute were applicable. Salt Lake City
v. Robinson, 39 Utah 260, 116 P. 442, 35 L.R.A.
(n.s.) 610, 1913E Ann. Cas. 61 (1911).

10-7-66.

Proceedings under city or town ordinances
are criminal actions, not civil, and are governed by statutes relating to criminal prosecutions. Town of Ophir v. Jorgensen, 63 Utah
288, 225 P. 342 (1924).

Fines and forfeitures
Exceptions.

to be paid to treasurer

-

Except where otherwise provided by law in relation to fines, fees, and forfeitures imposed or received by circuit courts, all fines and forfeitures for the
violation of ordinances shall be paid into the treasury of the corporation at
such times and in such manner as may be prescribed by ordinance.
History: R.S. 1898 & C.L. 1907, §§ 209,
303; C.L. 1917, §§ 586, 787; R.S. 1933 & C.
1943, 15-7-65; L. 1977, ch. 77, § 7.

10-7-67.

Pleading - Reference to ordinance enforced by imprisonment.

Judgment

In all actions for the violation of any ordinance it shall be sufficient if the
complaint refers to the title and section of the ordinance under which such
action is brought. Any person upon whom any fine or penalty shall be imposed
may upon the order of the court before whom the conviction is had be committed to the county jail or the city prison or to such other place as may be
provided for the incarceration of offenders until such fine, penalty and costs
shall be fully paid.
History: R.S. 1898 & C.L. 1907, § 210; C.L.
1917, § 587; R.S. 1933 & C. 1943, 15-7-66.
NOTES TO DECISIONS
ANALYSIS

Commitment for violation of ordinance.
Imprisonment to enforce collection of fine.
Commitment for violation of ordinance.
If the ordinance, for violation of which the
accused is being sentenced, prescribes punishment by confinement in the city jail, commitment in the county jail is beyond the court's
jurisdiction and one so confined is entitled to
release on habeas corpus. Frankey v. Patten,
75 Utah 231, 284 P. 318 (1929).
Imprisonment to enforce collection of fine.
While a person cannot be imprisoned for vio-

lation of nuisance ordinance, imprisonment to
enforce the collection of a fine for such nuisance is proper. Ex parte Smith, 97 Utah 280,
92 P.2d 1098 (1939).
Nuisance ordinance providing for imprisonment to pay off a fine at the rate of $1 a day
held violative of statute providing that imprisonment could not exceed one day for each $2 of
unpaid fine, and a sentence imposed under
such ordinance was invalid. Ex parte Smith; 97
Utah 280, 92 P.2d 1098 (1939).
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10-7-68.

Service of process

and arrests.

Any peace officer may serve any process or make any arrest authorized to
be made by any city or town officer.
History: R.S. 1898 & C.L. 1907, § 212; C.L.
1917, § 589; R.S. 1933 & C. 1943, 15-7-67.

10-7-69.

Corporations

may be complained

against.

A corporation violating any of the provisions of a city or town ordinance
may be complained against the same as a natural person.
History: L. 1903, ch. 26, § 1; C.L. 1907,
§ 212x; C.L. 1917, § 590; R.S. 1933 & C. 1943,

15-7-68.

10-7-70.

Corporate

Violation

-

Summons -

Forms.

Whenever complaint is made against a corporation for violation of a city or
town ordinance summons shall be issued thereon substantially in the following form:
State of Utah,
County of ____

_

In the _____
county of ____

_

_____
vs.

court, in and for the city (or town) of ____

_

city, (or town)

SUMMONS.
The state of Utah, to (naming the corporation):
You are hereby summoned to be and appear before the above entitled court
at the courtroom thereof on the _____
day of _____
at the hour
of ___
o'clock _m.,
then and there to answer a charge made against you
upon the complaint of _____
for (designating the offense in general
terms), a copy of which complaint is hereto attached.
Dated this ___
day of -----,
Witness:
The Honorable ________
_
Judge of said court.

19 --·

__________
By ______

Clerk
Deputy Clerk.

In courts having a clerk the summons, with a copy of the complaint attached, shall be signed by the clerk thereof, and in courts having no clerk the
summons shall be signed by the judge or justice thereof.
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History: L. 1903, ch. 26, § 2; C.L. 1907,
C.L. 1917, § 591; R.S. 1933 & C.
1943, 15-7-69.

§ 212xl;

10-7-71.

Corporate violation
manner of service.

-

Summons

-

Time and

The summons and copy of complaint must be served at least twenty-four
hours before the hour of appearance fixed therein by delivering to and leaving
a copy thereof with the president or other head of the corporation, or the
secretary, the cashier, or the managing or process agent thereof, and by showing to him the original summons.
History: L. 1903, ch. 26, § 3; C.L. 1907,
§ 212x2; C.L. 1917, § 592; R.S. 1933 & C.
1943, 15-7-70.

10-7-72.

Appearance by agent of corporation
warrant for default.

-

Bench

At the time appointed in the summons, the corporation must appear by
agent or attorney and plead thereto the same as a natural person. In case no
appearance is made on or before the hour appointed, the court may issue a
bench warrant for the person served as the officer or agent of the corporation,
requiring him to be brought forthwith before the court to plead on its behalf.
History: L. 1903, ch. 26, § 4; C.L. 1907,
§ 212x3; C.L. 1917, § 593; R.S. 1933 & C.

1943, 15-7-71.

10-7-73.

Corporate violation posed to be a fine.

Hearing

-

Penalty

im-

After the plea of the corporation is entered the court must fix a time for the
hearing of the cause, and thereafter the proceedings therein shall be the same
as in the cases of natural persons charged with violating a city or town ordinance, except that in cases of conviction the penalty imposed in all instances
shall be by way of fine.
History: L. 1903, ch. 26, § 5; C.L. 1907,
§ 212x4; C.L. 1917, § 594; R.S. 1933 & C.

1943, 15-7-72.

10-7-74.

Execution

on judgment

against corporation.

Whenever a fine and costs, either or both, shall be imposed upon a corporation upon conviction for a violation of a city or town ordinance, judgment
therefor may be collected on execution issued out of the court in the same
manner as an execution in a civil action.
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History: L. 1903, ch. 26, § 6; C.L. 1907,
§ 212x5; C.L. 1917, § 595; R.S. 1933 & C.

1943, 15-7-73.

10-7-75. Repealed.
Repeal. -

Section 10-7-75 (L. 1903, ch. 29,

§ 1; C.L. 1907, § 212x6; C.L. 1917, § 596; R.S.

1898 & C.L. 1907, § 302, subd. 14; C.L. 1917,
786x14; R.S. 1933 & C. 1943, 15-7-74), relating to duty of city or town attorney to represent
§

10-7-75.5.

city or town
violation of
pealed by §
ch. 48, § 1.

in appeal from criminal action for
city or town ordinance, was re10-1-114, enacted by Laws 1977,
See § 10-3-928.

Repealed.

Repeal. - Section 10-7-75.5 (C. 1953,
10-7-75.5, enacted by L. 1975, ch. 30, § 1), relating to powers and duties of city attorneys,

was repealed by § 10-1-114, enacted by Laws
1977, ch. 48, § 1. For present provision, see
§ 10-3-928.

10-7-76. Witness fees and mileage, how paid.
Whenever a criminal action arising out of the violation of a city or town
ordinance is tried on appeal, the per diems and mileage of witnesses for the
prosecution shall be paid out of the treasury of the city or town in which such
action originated.
§

History: L. 1903, ch. 29, § 2; C.L. 1907,
212x7; C.L. 1917, § 597; R.S. 1898 & C.L.

1907, § 302, subd. 14; C.L. 1917, § 786x14;
R.S. 1933 & C. 1943, 15-7-75.

ARTICLE 12
CLAIMS FOR DAMAGES
(Repealed

by Laws 1978, ch. 27, § 12)

10-7-77, 10-7-78. Repealed.
Repeal. - Sections 10-7-77 and 10-7-78
(R.S. 1898, §§ 312, 313; L. 1903, ch. 19, § l;
1905, ch. 5, § 1; C.L. 1907, §§ 312, 313; C.L.
1917, §§ 816, 817; R.S. 1933 & C. 1943,
15-7-76, 15-7-77; L. 1973, ch. 10, § 1), relating
to filing of claim against city or incorporated

town for damages or injury caused by defective
or obstructed street, alley, crosswalk, culvert
or bridge, were repealed by Laws 1978, ch. 27,
§ 12. For present provisions, see § 63-30-2 et
seq.
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ARTICLE 13
CITY RESOURCES
10-7-79.

Power of board of city commissioners or council
to provide for development of resources.

The boards of city commissioners or city councils of the respective cities
within the state are authorized and empowered to provide for the development
of the city's mineral, water, manpower, industrial and other resources.
History: L. 1965, ch. 16, § 1.
Cross-References.
- County

county resource development
§§ 17-5-80 to 17-5-85.

resources,

committee,

COLLATERAL REFERENCES
A.L.R. - Prohibiting or regulating removal
or exploitation of oil and gas, minerals, soil, or
other natural
products within municipal
limits, 10 A.L.R.3d 1226.

10-7-80.

Development committee - Appointment of members - Terms, compensation and expenses, vacancies and removal of members.

The board of city commissioners or council of any city within the state is
hereby authorized and empowered to appoint by resolution an unpaid commission of three or more members, to be known as the city resource development
committee. One or more members of the board of city commissioners or council
shall be designated by the board of city commissioners or council as members
of such committee. Each of the other members of the committee shall be a
resident of the city. The term of appointed members of the committee shall be
two years and until their respective successors have been appointed. The
members of the committee shall serve as such without compensation, except
that the board of city commissioners or council may provide for reimbursement of the members of the committee for actual expenses incurred, upon
presentation of proper receipts and vouchers. The board of city commissioners
or council shall provide for the filling of vacancies in the membership of the
committee and for the removal of a member for nonperformance of duty or
misconduct.
History: L. 1965, ch. 16,

10-7-81.

§

2.

Development
Employment

committee of executive

Election of officers director.

The city resource development committee may elect such officers from its
members as it may deem advisable and may, with consent and approval of the
board of city commissioners or council, employ an executive director for the
committee.

224

10-7-86

MISCELLANEOUS POWERS
History: L. 1965, ch. 16, § 3.

10-7-82.

Development

committee

-

Functions.

It shall be the function of the city resource development committee to assist
in the development of the city's mineral, water, manpower, industrial and
other resources, and to make such recommendations to the board of city commissioners or council for resource development programs as it may deem
advisable.
History: L. 1965, ch. 16,

10-7-83.

§

4.

Power of board of city commissioners
to contract with other authorities.

or council

The board of city commissioners or council may co-operate with and enter
into contracts with other municipalities, local communities and counties for
the purpose of promoting the development of the economic resources of their
respective areas.
History: L. 1965, ch. 16, § 5.

10-7-84.

Expenditure

of city funds authorized.

The board of city commissioners or council may expend city funds as are
deemed advisable to carry out the purposes of this act.
History: L. 1965, ch. 16, § 6.

10-7-85.

Support of the arts.

The governing body of any municipality
funds for the support of the arts, including
theatre, crafts and visual, folk and literary
the lives of its residents and may establish
arts.

may provide for and appropriate
but not limited to music, dance,
art, for the purpose of enriching
guidelines for the support of the

History: C. 1953, 10-7-85, enacted by L.
1977, ch. 36, § 1.

10-7-86.

Municipality

may adopt Utah Procurement

Code.

The governing body of any municipality may adopt any or all of the provisions of the Utah Procurement Code,§ 63-56-1 et seq., or the rules and regulations promulgated pursuant thereto.
History: C. 1953, 10-7-86, enacted by L.
1980, ch. 75, § 6.
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